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STATEMENT OF THE CASE
Nature Of The Case
John Meier appeals from the district court's order summarily dismissing
his successive petition for post-conviction relief.

Statement Of The Facts And Course Of The Proceedings
The Idaho Court of Appeals described the facts and proceedings leading
to Meier's conviction and sentence as follows:
While Meier was on probation for felony possession of a
controlled substance, he was suspected of participating in a
number of thefts from local retail stores involving fraudulent
merchandise returns. His probation officer, accompanied by law
enforcement and loss prevention specialists from the victimized
stores, searched Meier's storage unit and apartment for stolen
merchandise. Several items of merchandise were found which
were identified as stolen from their respective stores by the loss
prevention specialists. These items were seized by the officers.
Officers also discovered a briefcase containing child pornography.
Meier pied guilty to possession of sexually exploitative material and
being a persistent violator. The state dismissed additional counts
of possession of sexually exploitative material and agreed not to file
any charges relating to the pending theft investigation. The district
court imposed a fixed life sentence, which this Court affirmed in an
unpublished opinion. State v Meier, Docket No. 34261 (Ct. App.
Feb. 1, 2008).
Meier v. State, Docket No. 36112, 2010 Unpublished Opinion No. 459 *1-2
(Idaho App., May 11, 2010). The Idaho Court of Appeals entered its remittitur on
June 16, 2008.

(R., p.429; see internet, Idaho Repository, case no. CR-FE-

2006-0001546 (remitter of direct appeal case entered on Register of Actions on
July 10, 2008).)
Meier filed a petition for post-conviction relief on August 13, 2008. (R.,
p.77.) The Idaho Court of Appeals explained:

1

All of Meier's claims revolved around his concern that the search of
his storage unit was illegal because the rental agreement was also
in the name of his brother. He argued that this information was
concealed and ignored in order to manipulate discovery and force
him to plead guilty. Meier was appointed post-conviction counsel.
At an evidentiary hearing, the district court heard testimony from
Meier as well as his trial attorney. A copy of the rental agreement
for the storage unit was also admitted. After the evidentiary
hearing, the district court found that Meier had not met his burden
of showing that his counsel was ineffective or that his guilty plea
was coerced. Accordingly, the district court dismissed Meier's
application for post-conviction relief.
Meier, Docket No. 36112, 2010 Unpublished Opinion No. 459 *2. On May 11,
2010, the Idaho Court of Appeals issued an unpublished opinion affirming the
district court's dismissal of Meier's post-conviction petition (id.), and the remittitur
was entered on June 24, 2010 (R., p.429). 1
On March 14, 2013, approximately three years later, Meier filed a
successive post-conviction petition and was subsequently appointed counsel.
(R., pp.4-41, 49.) Meier asserted: (a) he was deprived of effective assistance of
trial and post-conviction counsel, (b) his sentence is excessive, (c) his plea was
not knowing, intelligent, and voluntary, and (d) there is material evidence not
previously presented that requires vacation of his sentence. (R., pp.4-8.) The
state filed an Answer (R., pp.82-83), a Motion for Summary Dismissal (R., pp.8485), and a supporting brief (R., pp.76-81), claiming (1) under I.C. § 19-4908,
Meier waived any claim he could have, but failed, to include in his original
petition, and (2) his petition was untimely (id.). After the district court provided
notice of its intent to grant the state's motion for summary dismissal (R., pp.86-

1

Meier also unsuccessfully appealed an order by the district court denying his
I.C.R. 41 motion to return property. State v. Meier, 149 Idaho 229, 233 P.3d 160
(Ct. App. 2010).
2

87), Meier filed a response (R., pp.88-92), and the court subsequently entered an
order granting the state's motion (R., pp.93-94). Meier filed, in one document, a
motion to reconsider judgment, request for all of the documents and evidence in
the Clerk's Record and to obtain resources and to be given a full opportunity to
establish a record in order to prepare an amended petition (R., pp.97-147
(including exhibits), which was denied (R., pp.148-149). Meier timely appealed.
(R, pp.150-152.)

3

ISSUE
Meier's Appellant's Brief does not contain a "Statement of the Issues" as
required by Idaho Appellate Rule 35(a)(4).
The state phrases the issue on appeal as:
Has Meier failed to show the district court erred when it summarily
dismissed his untimely successive petition for post-conviction relief?

4

ARGUMENT
Meier Has Failed To Show The District Court Erred When It Summarily
Dismissed His Untimely Successive Petition For Post-Conviction Relief

A

Introduction
After the state filed a motion for summary dismissal of Meier's successive

post-conviction petition on the grounds that the claims could have been
presented in Meier's original post-conviction proceeding and his petition was
untimely (R., pp.76-81, 84-85), the district court granted the state's motion,
expressly concluding that the petition was untimely (R., pp.79-84). On appeal,
Meier contends the district court erred in dismissing his petition because the
court was "prejudicial and contradictive in its decisions[,]" but does not explain
why. 2 (Appellant's Brief, p.3.) Review of the record shows that the district court
correctly granted the state's motion for summary dismissal.

B.

Standard Of Review
On appeal from summary dismissal of a post-conviction petition, the

appellate court reviews the record to determine if a genuine issue of material fact
exists, which, if resolved in the applicant's favor, would entitle the applicant to the
requested relief. Matthews v. State, 122 Idaho 801, 807, 839 P.2d 1215, 1221
(1992); Aeschliman v. State, 132 Idaho 397, 403, 973 P.2d 749, 755 (Ct. App.
1999). Appellate courts freely review whether a genuine issue of material fact
exists. Edwards v. Conchemco, Inc., 111 Idaho 851,852, 727 P.2d 1279, 1280
(Ct. App. 1986).

2

Meier states that his (four-page) brief on appeal "is being filed incomplete
because [he] is mentally disabled and without counsel." (Appellant's Brief, p.2.)
5

C.

The District Court Properly Summarily Dismissed Meier's Untimely
Successive Post-Conviction Petition
Post-conviction proceedings are governed by the Uniform Post-Conviction

Procedure Act.

I.C. § 19-4901, et seq.

A petition for post-conviction relief

initiates a new and independent civil proceeding in which the petitioner bears the
burden of establishing that he is entitled to relief. Workman v. State, 144 Idaho
518, 522, 164 P.3d 798, 802 (2007); State v. Bearshield, 104 Idaho 676, 678,
662 P.2d 548, 550 (1983).
Idaho Code § 19-4902(a) requires that a post-conviction proceeding be
commenced by filing a petition "any time within one (1) year from the expiration
of the time for appeal or from the determination of an appeal or from the
determination of proceedings following an appeal, whichever is later." Absent a
showing by the petitioner that the limitation period should be tolled, the failure to
file a timely petition for post-conviction relief is a basis for dismissal of the
petition. Evensiosky v. State, 136 Idaho 189, 30 P.3d 967 (2001).
The only three circumstances in which Idaho recognizes equitable tolling of
the I.C. § 19-4902(a) statute of limitations are: (1) where the petitioner was
incarcerated in an out-of-state facility on an in-state conviction without legal
representation or access to Idaho legal materials; (2) where mental disease
and/or psychotropic medication renders a petitioner incompetent and prevents
the petitioner from earlier pursuing challenges to his conviction; and (3) in limited
circumstances, where the petitioner was unaware of the factual basis underlying
post-conviction claim. See Schultz v. State, 151 Idaho 383, 386, 256 P.3d 791,
794 (Ct. App. 2011) (citations omitted).
6

A successive petition for post-conviction relief is generally not permissible.
I. C. § 19-4908 (claims not raised in initial post-conviction proceedings generally
waived).

Only in cases where the petitioner can show "sufficient reason" why

claims were "inadequately presented in the original case," may he have the
opportunity to re-litigate them.

Griffin v. State, 142 Idaho 438, 441, 128 P.3d

975, 978 (Ct. App. 2006) (citation omitted); see also I.C. § 19-4908. An analysis
of whether "sufficient reason" exists to file a successive petition includes an
analysis of whether the petition was filed within a "reasonable time" after the
petitioner's discovery of the factual basis for the claim. Charboneau v. State, 144
Idaho 900, 904, 174 P.3d 870, 874 (2007). "In determining what a reasonable
time is for filing a successive petition, [the court] will simply consider it on a caseby-case basis, as has been done in capital cases." Charboneau, 144 Idaho at
905, 174 P.3d at 875.
Any assertion by Meier that his untimely successive post-conviction filing
was the result of ineffective assistance of his initial post-conviction counsel does
not demonstrate sufficient grounds to excuse such untimeliness.

Ineffective

assistance of counsel is not one of the recognized grounds for equitable tolling of
the one-year I.C. § 19-4902(a) statute of limitations. See Schultz, 151 Idaho at
386, 256 P.3d at 794. Further, ineffective assistance of post-conviction counsel
does not constitute "sufficient reason" for filing a successive petition. 3 Murphy v.

Further, and as discussed above, an analysis of whether "sufficient reason"
exists to file a successive petition includes an analysis of whether the petition
was filed within a "reasonable time" after the petitioner's discovery of the factual
basis for the claim. Charboneau, 144 Idaho at 904, 174 P.3d at 874.
3
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State, 156 Idaho 389, _ , 327 P.3d 365, 367 (2014). Absent equitable tolling of
Meier's statutory limitation period and "sufficient reason" for the delay in filing,
Meier's successive petition is untimely.
According to the Idaho Repository, the Idaho Court of Appeals issued its
remittitur in Meier's direct appeal on June 16, 2008. (Internet, Idaho Repository,
case no. CR-FE-2006-0001546 (remitter of direct appeal case entered in docket
on July 10, 2008); see R., p.429.)

Meier filed his initial petition for post-

conviction relief on August 13, 2008.

(R., p.327.)

At the conclusion of the

appellate proceedings related to that case, the Idaho Court of Appeals issued its
remittitur on June 24, 2010.

(R., p.429.)

Meier waited until March 14, 2013,

almost three years later -- and almost five years after the remittitur was filed in
his direct appeal -- before he filed his successive petition for post-conviction
relief. (R., p.4.)
After the state filed its motion for summary dismissal of Meier's successive
petition, the district court put Meier on notice that it intended to dismiss his
petition unless he supplied the court with admissible evidence to demonstrate
why the petition should not be dismissed as untimely. (R., pp.86-87.) Meier's
counsel filed a response, stating in part, "Petitioner's counsel offers no
admissible evidence regarding the tolling of the statute of limitations." (R., p.88.)
Meier's counsel further explained:
Petitioner has asked his appointed counsel to address the
timeliness issue in the context of Martinez v. Ryan ... _f4l Petitioner
simplified the holding in Martinez [sic], and he believes the statute
of limitations is inapplicable. He argues he can address the

4

Martinez v. Ryan, 132 S.Ct. 1309 (2012).
8

deficient performance of his appointed counsel from his original
post conviction relief case. Petitioner's counsel disagrees and does
not believe the Martinez [sic] case is applicable.
(R., pp.88-89.)

The district court subsequently entered an order granting the

state's motion for summary dismissal, explaining that, after giving Meier the
opportunity to show why his successive petition should not be dismissed as
untimely, Meier's counsel "filed a response in which he admitted that no
admissible evidence would be forthcoming with respect to the issue of
timeliness." (R., pp.93-94.) Based on the evidence presented, the district court
properly summarily dismissed Meier's successive petition as untimely. 5
Meier's counsel correctly determined Martinez does not apply to Meier's
case.

See Martinez v. Ryan, 132 S.Ct. 1309 (2012).

In Martinez, the United

States Supreme Court held that a federal court considering a federal habeas
corpus claim may excuse the procedural default of an ineffective assistance of
trial counsel claim where post-conviction counsel was ineffective in pursuing the
claim in state post-conviction proceedings. ls;L at 1320. Martinez thus applies to

In addition to being "untimely," the state contended that "Meier's successive
amended petition should be dismissed because he waived any claim he failed to
include in the original petition that was dismissed, appealed and affirmed as
grounds for relief must be raised in the original, supplemental, or amended
application for post conviction. I.C. § 19-4908." (R., p.80.) Although the district
court's dismissal order was not based on I.C. § 19-4908, it should be upheld on
that alternative ground because Meier has provided no viable explanation as to
why his claims were not presented in his original petition. (See generally
Appellant's Brief; R., pp.4-35); State v. White, 102 Idaho 924, 925, 644 P.2d 318,
319 (1982) ("This Court has held that where a ruling is correct it is immaterial that
the reason given by the trial court for admitting the evidence may have been
incorrect."); State v. Morris, 119 Idaho 448, 450, 807 P.2d 1286, 1288 (Ct. App.
1991) (on appellate review, the lower court's ruling must be upheld if it is capable
of being upheld on any theory).
5

9

procedurally defaulted claims in federal habeas corpus petitions, and has no
application to Idaho post-conviction proceedings
Inasmuch as neither Meier nor his counsel presented additional information
to the district court which would have shown any basis for tolling the one-year
statutory limitation period, Meier's successive post-conviction petition, filed
almost five years after the Idaho Court of Appeals affirmed his conviction on
direct appeal, was untimely.
Meier failed to demonstrate circumstances that entitle him to either
equitable tolling, or a determination that his petition was filed within a "reasonable
time" of the discovery of the factual basis of any of his claims. (See R., pp.4-35.)
Therefore, Meier has failed to show that the district court erred in summarily
dismissing his successive post-conviction petition.

CONCLUSION
The state respectfully requests this Court to affirm the district court's
summary dismissal of Meier's successive post-conviction petition.
DATED this 6th day of November, 2014

JOHN C. McKINNEY
I
I
De~ufy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 6th day of November, 2014, served a
true and correct copy of the attached BRIEF OF RESPONDENT by causing a
copy addressed to:
JOHN MEIER
IDOC #30989
ISCI BOX 14
BOISE, ID 83707
to be placed in The State Appellate Public Defender's basket located in the Idaho
Supreme Court Clerk's office.

JohrVC/
McKinney
L/."
Deputy Attorney General
JCM/pm
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